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BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

In the matter of the adoption) NOTI CE OF PUBLI C HEARI NG
of new rules | through X ) ON PROPOSED ADOPTI ON
pertaining to storm water )

di schar ges ) (WATER QUALI TY)

TO: Al Concerned Persons

1. On Novenber 18, 2002 at 9:00 a.m, in conjunction
with the hearing for MAR Notice No. 17-175, the Board of
Environnmental Review will hold a public hearing in Room 111 of
the Metcal f Building, 1520 East Sixth Avenue, Hel ena, Mbontana,
to consider the proposed adoption of the above-stated rul es.

2. The Board will nake reasonable accommodations for
persons with disabilities who wish to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an accommodation, contact the
Board no later than 5:00 p.m, Novenber 6, 2002, to advise us
of the nature of the accommodation that you need. Pl ease
contact the Board Secretary at P.O Box 200901, Helena,
Mont ana 59620- 0901; phone (406) 444-2544; fax (406) 444-4386;
or email ber @tate.nt. us.

3. The proposed new rules provide as foll ows:

NEW RULE | PURPOSE AND SCOPE (1) This subchapter is
intended to be applied together with ARMTitle 17, chapter 30,
subchapters 12 and 13 to establish a system for regulating
di scharges of potenti al pol lutants from point source
di scharges of storm waters into surface waters. Thi s
subchapter and subchapter 13 of ARM Title 17, chapter 30,
which regulate storm water discharges through Montana
pol lutant discharge elimnation system (MPDES) genera
permts, permt authorizations, and notices of intent, are
intended to be conpatible wth the national pollutant
di scharge elimnation system (NPDES) as established by the
United States environnental protection agency pursuant to
section 402 of the federal C ean Water Act (CWA), 33 USC 1251
et seq. Except as expressly nodified in this subchapter, al
requirenments in ARMTitle 17, chapter 30, subchapters 12 and
13 remain effective pertaining to point source discharges of
storm wat er.

(2) The rules in this subchapter pertain to point source
di scharges of stormwater that do not contain routine process
wast ewat er and that do not contain non-stormwater discharges

19-10/17/02 MAR Notice No. 17-174




-2718-

except for the potential non-stormwater discharges from Ms4s
that are listed in [NEWRULE VII(6)(c)(iii)]. ARMTitle 17,
chapter 30, subchapter 13 contains additional requirenments
pertaining to point source discharges of storm water that
routinely contain process wastewater or non-storm water
di scharges (other than the potenti al non-storm water
di scharges for M54s listed in [NEWRULE VII(6)(c)(iii)]) that
are regul ated using an individual MPDES permt.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON:  In this rul emaking, the departnent is codifying
in state rules certain federal storm water requirenents that
have previously been incorporated by reference in state rules

at ARM 17.30.1303 and ARM 17.30.1332 ("phase |I" rules), as
well as sone federal phase | rules that were never
incorporated into state rules. The departnent is also
promnul gati ng new stormwater rules that will conformto recent

federal rules applicable to storm water discharges from
certain nmunicipalities, small construction activities, and
industries with "no exposure" of regulated activities to storm
water runoff ("phase Il" rules). The federal phase |I and 11
rul es have been adopted by the U S. environnmental protection
agency (EPA), and are found at 40 CFR 122.26. The departnent
is required by federal law to adopt stormwater rules that are
not |less stringent than the EPA storm water rules.

Pronmul gating the existing state phase | rules and the new
state phase Il rules together in a new subchapter of the
Mont ana Adm nistrative Rules, rather than sinply incorporating
them by reference from the federal rules or anending an
exi sting subchapter of the Montana rules, is necessary to nmake
the rules easier for the regulated community and for the
departnment to | ocate and to apply.

Storm water runoff from lands nodified by human
activities can harm surface water resources and can cause or
contribute to exceedances of water quality standards. Storm
water runoff may contain or nobilize high Ilevels of
contam nants, such as sedinment, suspended solids, nutrients
(phosphorus and nitrogen), heavy netals and other toxic
pol | ut ants, pathogens, toxins, oxygen-denmandi ng substances and
fl oat abl es. As set out in nore detail in the rationale
statenments below, the rules in this rul emaki ng are necessary
to prevent such inpacts to surface water.

The storm water requirenments in this rulemaking wll
typically be inplenmented through general permts issued under
t he Montana pollutant discharge elimnation system ( MPDES).
The rules also provide for permt coverage for storm water
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di scharges under an individual, as opposed to a general, MPDES
permt if necessary. As stated in newrule |, all provisions
of Title 17, chapter 30, subchapter 12 (MPDES standards) and
subchapter 13 (MPDES pernmits) apply in this subchapter unless
expressly indicated otherw se.

NEW RULE 11 DEFI NI TI ONS In this subchapter, the
following ternms have the nmeanings or interpretations indicated
below and shall be wused in conjunction wth and are

suppl enental to those definitions contained in 75-5-103, MA

If not defined in this rule, ternms used in this subchapter
have the nmeanings set out in the definitions in ARMTitle 17,
chapter 30, subchapter 13.

(1) "Best managenent practices (BMPs)" neans schedul es
of activities, prohi bitions of practices, mai nt enance
procedures, and other nmnagenent practices to prevent or
reduce the pollution of state waters. BMPs al so include

treatnment requirenents, operating procedures, and practices to
control plant site runoff, spillage or |eaks, sludge or waste
di sposal, or drainage fromraw material storage.

(2) "Discharge of a pollutant” and "discharge of
pol | utants" each nmeans any addition of any pollutant or
conmbi nation of pollutants to state waters from any point
source. This definition includes additions of pollutants into
wat er of the state from surface runoff that is collected or
channel ed by man and di scharges through pipes, sewers, or
ot her conveyances owned by a state, municipality, or other
person that do not lead to a treatnment works. This term does
not include the addition of pollutants by an indirect
di scharger.

(3) "Di scharge nonitoring report (DVMR)" neans the
departnment uniformformfor the reporting of self-nonitoring
results by permttees.

(4) "Facility or activity" neans any MPDES poi nt source
or any other facility or activity (including land or
appurtenances thereto) that is subject to regulation under the
MPDES pr ogram

(5) "Final stabilization” neans the tine at which al
soi |l -disturbing activities at a site have been conpleted and a
veget ati ve cover has been established with a density of at
| east 70% of +the pre-disturbance Ilevels, or equivalent
per manent, physical erosion reduction nethods have been
enpl oyed. Final stabilization using vegetation nust be
accompl i shed using seeding m xtures or forbs, grasses, and
shrubs that are adapted to the conditions of the site.
Establi shment of a vegetative cover capable of providing
erosion control equivalent to pre-existing conditions at the
site will be considered final stabilization.
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(6) "Ceneral permt" nmeans an MPDES permt issued under
ARM 17. 30. 1341 authorizing a category of discharges under the
Act within a geographical area.

(7) “I'l'licit discharge” means any discharge to a
muni ci pal separate storm sewer that is not conposed entirely
of storm water except discharges pursuant to an MPDES permt
(other than the MPDES permt for discharges fromthe nunicipa
separate storm sewer) and discharges resulting from fire
fighting activities.

(8) “"Infiltration" neans water other than wastewater
that enters a sewer system (including sewer service
connections and foundation drains) from the ground through
such means as defective pipes, pipe joints, connections, or

manhol es. Infiltration does not include inflow

(9) "I nfl ow' neans water other than wastewater that
enters a sewer system (including sewer service connections)
from sources including, but not limted to, roof |eaders,

cellar drains, yard drains, area drains, drains from springs
and swanpy areas, manhole covers, cross connections between
storm sewers and sanitary sewers, catch basins, cooling
towers, stormwaters, surface runoff, street wash waters, or

drai nage. Inflow does not include infiltration.
(10) "Major nunicipal separate storm sewer outfall" or
“maj or outfall" nmeans a mnunicipal separate storm sewer outfall

that discharges froma single pipe with an inside dianeter of
36 inches or nore or its equivalent (discharge froma single
conveyance other than circul ar pipe which is associated with a
drai nage area of nmore than 50 acres); or, for nunicipal
separate storm sewers that receive storm water from | ands
zoned for industrial activity (based on conprehensive zoning
pl ans or the equivalent), an outfall that discharges from a
single pipe with an inside diameter of 12 inches or nore or
fromits equivalent (discharge fromother than a circul ar pipe
associated with a drainage area of two acres or nore).

(11) "Mont ana pollutant discharge elimnation system
(MPDES)" nmeans the system developed by the board and
departnent for issuing permts for the discharge of pollutants
from point sources into state waters. The MPDES is
specifically designed to be conpatible with the federal NPDES
program est abl i shed and adm ni stered by the EPA.

(12) "M54" nmeans a nunicipal separate storm sewer
system

(13) "Municipal separate stormsewer” neans a conveyance
or system of conveyances (including roads wth drainage
systems, nunicipal streets, catch basins, curbs, gutters,
di tches, man-made channels, or stormdrains) that discharges
to surface waters and is:
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(a) owned or operated by the state of Montana, a
gover nnent al subdi vi si on of t he state, a district,
associ ation, or other public body created by or pursuant to
Montana |law, including special districts such as sewer
districts, flood control districts, drainage districts and
simlar entities, and designated and approved managenent
agenci es under section 208 of the federal Clean Water Act,
whi ch has jurisdiction over disposal of sewage, industrial
wast es, storm water, or other wastes, and is:

(i) designed or used for collecting or conveying storm
wat er ;

(ii) not a conmbined sewer; and

(iii) not part of a publicly owned treatnent works
(POTW as defined in ARMTitle 17, chapter 30, subchapter 13.

(14) "Qutfall" neans a point source, as defined in this
subchapter, at the point where a nunicipal separate storm
sewer discharges to surface waters. The term does not include
open conveyances connecting two nunicipal separate storm
sewers, or pipes, tunnels or other conveyances that connect
segnents of the sane stream or other surface waters and that
are used to convey surface waters.

(15) "Overburden” nmeans any material of any nature,
consol idated or unconsolidated, that overlies a mneral
deposit or economcally mneable geologic material (e.g.,
coal ), excluding topsoil or simlar naturally occurring
surface materials that are not disturbed by m ning operations.

(16) "Owner or operator"” is defined at 75-5-103, MCA

(17) "Permt" neans an authorization or |icense issued
by EPA or an approved state to inplenment the requirenments of
this rule and 40 CFR Parts 123 and 124. The term i ncl udes an
NPDES general permt (ARM 17.30.1341). The term does not
i nclude any permt that has not yet been the subject of final
agency action, such as a "draft permt" or a "proposed
permt"

(18) "Point source" neans any discernible, confined, or
di screte conveyance including, but not limted to, any pipe,
ditch, channel, tunnel, conduit, well, discrete fissure,
cont ai ner, rolling stock, concentrated ani mal f eedi ng
operation, landfill |eachate collection system vessel or
other floating craft, from which pollutants are or may be
di schar ged. This term does not include return flows from
irrigated agriculture or agricultural storm water runoff.

(19) "Pol lutant” means dredged spoil, solid waste,
i nci ner at or resi due, sewage, gar bage, sewage sl udge,
nmuni tions, chem cal wastes, biological materials, radioactive
mat eri als, heat, wecked or discarded equi pnent, rock, sand,
cellar dirt, and industrial, municipal, and agricultural
wastes di scharged into water. The terns "sewage," "industrial
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waste,” and "other wastes" as defined in 75-5-103, MCA, are
interpreted as having the same neani ng as poll utant.

(20) "Process wastewater" neans any water that, during
manuf acturi ng or processing, conmes into direct contact with or
results from the production or use of any raw naterial
i nternedi ate product, finished product, byproduct, or waste

pr oduct .

(21) "Runoff coefficient” neans the fraction of tota
rainfall that will appear at a conveyance as runoff.

(22) "Site" nmeans the land or water area where any

facility or activity is physically located or conducted,
i ncludi ng adj acent |and used in connection with the facility
or activity.

(23) "Smal | nunici pal separate storm sewer systent
means:

(a) small Ms4s, and portions of them that are |ocated
in the follow ng urbanized areas in Montana as determ ned by
the |atest decennial census by the United States census
bur eau:

(i) the city of Billings and Yell owstone County;

(ii) the city of Mssoula and M ssoula County; and

(ii1) the city of Geat Falls and Cascade County;

(b) the follow ng small MS4s serving a popul ati on of at
| east 10,000 as determ ned by the | atest decennial census by
the United States census bureau and that are | ocated outside
of an urbani zed area:

(i) MS4s located in the city of Bozeman;

(ii) MS4s located in the city of Butte;

(iii) MsS4s located in the city of Helena; and

(iv) MsS4s located in the city of Kalispell;

(c) Ms4s designated by the departnment pursuant to [ NEW
RULE V]; and

(d) systens sinmlar to separate storm sewer systems in
muni ci palities, such as systens at mlitary bases, |arge
educational, hospital or prison conplexes, and hi ghways and
ot her thoroughfares. The term does not include separate storm
sewers in very discrete areas, such as individual buildings.

(24) "Small MS4" means a small nunicipal separate storm
sewer system

(25) "Source" neans any building, structure, facility,
or installation fromwhich there is or may be a di scharge of
pol | ut ants.

(26) "State waters" is defined at 75-5-103, MCA

(27) "Storm water"” neans storm water runoff, snow nelt
runof f, and surface runoff and drai nage.

(28) "Stormwater discharge associated with construction
activity" nmeans a discharge of stormwater from construction
activities including clearing, grading, and excavation that
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result in the disturbance of equal to or greater than one acre
of total land area. For purposes of these rules, construction
activities include clearing, grading, excavation, stockpiling
earth materials, and other placenment or renmoval of earth
mat eri al perforned during construction projects. Construction
activity includes the disturbance of |less than one acre of
total land area that is a part of a larger comon plan of
devel opnent or sale if the larger common plan will ultimately
di sturb one acre or nore.

(a) Regardless of the acreage of disturbance resulting
from a construction activity, this definition includes any
ot her discharges from construction activity designated by the
departnment pursuant to [NEWRULE 111(21)(f)].

(b) For construction activities that result in
di sturbance of less than five acres of total |and area, the
acreage of disturbance does not include routine mintenance

that is perfornmed to maintain the original line and grade,
hydraulic capacity, or original purpose of the facility.
(c) For construction activities that result in

di sturbance of five acres or nore of total |land area, this
definition includes those requirements and clarifications
stated in (29)(a), (b), (d) and (e).

(29) "Storm water discharge associated with industri al
activity" nmeans a discharge from any conveyance that is used
for collecting and conveying stormwater and that is directly
related to manufacturing, processing or raw materials storage
areas at an industrial plant.

(a) For the categories of industries identified in this

definition, the termincludes, but is not limted to, storm
wat er di scharges fromindustrial plant yards; imedi ate access
roads and rail lines used or traveled by carriers of raw
mat erials, manufactured products, waste material, or by-

products used or created by the facility; material handling
sites; refuse sites; sites used for the application or
di sposal of process wastewaters (as defined in this
subchapter); sites used for the storage and maintenance of
mat eri al handl i ng equi prment ; sites used for residual
treatment, storage, or disposal; shipping and receiving areas;
manuf acturi ng buil di ngs; storage areas (including tank farns)
for raw materials, and internediate and final products; and
areas where industrial activity has taken place in the past
and significant materials remain and are exposed to storm
wat er .

(b) For the categories of industries identified in
(e)(ix) of this definition, the termincludes only storm water
di scharges from all the areas (except access roads and rai
lines) that are listed in the previous sentence where materia
handl i ng equi pnent or activities, raw materials, internediate

19-10/17/02 MAR Notice No. 17-174



-2724-

products, final products, waste materials, by-products, or
i ndustrial machinery are exposed to storm water.

(c) For the purposes of this definition, mterial
handling activities include the storage, | oadi ng and
unl oadi ng, transportation, or conveyance of any raw materi al
i nternedi ate product, finished product, by-product, or waste
pr oduct . The term excludes areas |ocated on plant |ands
separate from the plant’s industrial activities, such as
of fice buildings and acconpanying parking lots as |ong as the
drai nage fromthe excluded areas is not mxed with storm water
drai ned fromthe above descri bed areas.

(d) | ndustri al facilities (including industrial
facilities that are federally, state, or municipally owed or
operated that neet the description of the facilities listed in
(e)(i) through (ix) and (30)) include those facilities
desi gnat ed under the provisions of [NEWRULE 111(1)(f)].

(e) The following <categories of facilities are
considered to be engaging in "industrial activity" for the
pur poses of this definition:

(i) facilities subject to storm water effluent
limtations guidelines, new source performance standards, or
toxic pollutant effluent standards under 40 CFR subchapter N
(except facilities with toxic pollutant effluent standards
that are exenpted under category (e)(ix) of this definition);

(i) facilities classified as standard industrial
classifications 24 (except 2434), 26 (except 265 and 267), 28
(except 283), 29, 311, 32 (except 323), 33, 3441, 373;

(iii1) hazardous waste treatnment, storage, and di sposa
facilities, including those that are operating under interim
status or a permt under subtitle C of the federal Resource
Conservation and Recovery Act (RCRA);

(iv) landfills, land application sites, and open dunps
that receive or have received any industrial wastes (waste
that is received fromany of the facilities described under
this definition, or under the definitions of "storm water
di scharge associated with mning and oil and gas activities,"”
and "storm water discharge associated wth construction
activity" that will result in construction-related disturbance
of five acres or nore of total land area) including those that
are subject to regul ation under subtitle D of RCRA,

(v) facilities involved in the recycling of materials,
i ncluding nmetal scrapyards, battery reclai mers, sal vage yards,
and autonobil e junkyards including, but not limted to, those
classified as standard industrial classification 5015 and
5093;

(vi) steam electric power generating facilities,
i ncludi ng coal handling sites;
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(vii) transportation facilities classified as standard
i ndustrial classifications 40, 41, 42 (except 4221-25), 43,
44, 45, and 5171, which have vehicle mintenance shops,
equi pnment cl eani ng operations, or airport deicing operations.

Only those portions of a facility that are involved in
vehicle mintenance (including vehicle rehabilitation,
mechani cal repairs, painting, fueling, and |lubrication),
equi pnent cl eani ng operations, airport deicing operations, or
that are otherwise identified under this definition are
associated with industrial activity;

(viii) treatment works treating donestic sewage or any
ot her sewage sludge or wastewater treatnent device or system
which is wused in the storage, treatnent, recycling, or
reclamation of municipal or donestic sewage, including |and
dedi cated to the disposal of sewage sludge that is |ocated
within the confines of the facility, and which has a design
flow of 1.0 nmgd or nore or is required to have an approved
pretreat ment program under 40 CFR Part 403. Not included are
farm | ands, donestic gardens, and |ands used for sludge
managenent where sludge is beneficially reused and that are
not physically located in the confines of the facility, and
areas that are in conpliance with section 405 of the federal
Cl ean Water Act; and

(ix) facilities under st andard i ndustri al
classifications 20, 21, 22, 23, 2434, 25, 265, 267, 27, 283,
285, 30, 31 (except 311), 323, 34 (except 3441), 35, 36, 37
(except 373), 38, 39, and 4221-25, (and which are not
ot herwi se included within (e)(i) through (e)(viii) of this
definition).

(30) "Storm water discharge associated with m ning and
oil and gas activity" means the sanme as the definition for
"storm wat er di scharges associated with industrial activity"
except that the term pertains only to discharges from
facilities classified as standard industrial classifications
10 through 14 (mneral industry) that discharge storm water
contam nated by contact with or that has cone into contact
with, any overburden, raw material, internediate products,
finished products, byproducts, or waste products |ocated on
the site of such operations. Such facilities include active
and inactive mning operations (except for areas of coal
m ning operations no |longer neeting the definition of a
reclamation area under 40 CFR 434.11(1) ©because the
performance bond issued to the facility by the appropriate
SMCRA aut hority has been rel eased, and except for areas of
non-coal mning operations that have been released from
applicable state or federal reclamation requirenments after
Decenmber 17, 1990); and oil and gas exploration, production,
pr ocessi ng, or treatnent oper ati ons; and transm ssion
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facilities. "l nactive mning operations” are mning sites
that are not being actively mned but that have an
identifiable owner/operator, but do not include sites where
mning clains are being maintained prior to disturbances
associated with the extraction, beneficiation, or processing
of mned materials, nor sites where mnimal activities are
undertaken for the sole purpose of maintaining a mning claim

(31) "Storm water pollution prevention plan (SWPPP)"
means a docunent developed to help identify sources of
pol lution potentially affecting the quality of storm water
di scharges associated with a facility or activity, and to
ensure inplenentation of nmeasures to mnimze and control
pollutants in storm water discharges associated with a
facility or activity. The departnment determ nes specific
requi renments and information to be included in a SWPP based
on the type and characteristics of a facility or activity, and
on the respective MPDES permt requirenments.

(32) "Surface waters" means any waters on the earth's
surface including, but not limted to, streans, |akes, ponds,
and reservoirs, and irrigation and drainage systens

di scharging directly into a stream |ake, pond, reservoir, or
ot her surface water. WAter bodies used solely for treating,
transporting, or inpounding pollutants shall not be considered
surface water.

(33) "Total maximumdaily | oad" or "TWVMDL" is defined at
75-5-103, MCA

(34) "Uncontrolled sanitary landfill"™ neans a |andfill
or open dunp, whether in operation or closed, that does not
neet the requirenments for runon or runoff controls established
pursuant to subtitle D of the Montana Solid Waste Di sposa
Act .

(35) "Waste | oad allocation" means the portion of a
receiving water's |l oading capacity that is allocated to one of
its existing or future point sources.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON: New rule Il contains definitions of the major
terms used in this subchapter. The definitions are necessary
to clarify the neaning of the terns and to specifically
identify what discharges are regulated by this subchapter
Several key definitions are discussed bel ow

Subsection (23) defines "small nunicipal separate storm
sewer systens" (MsS4s). The federal phase Il rules expanded
t he scope of the storm water programto include small MS4s,
which include all MsS4s that are not already designated and
regul ated as a nmediumor |arge M54 under EPA s phase | rul es.
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However, the federal phase Il rules do not require that al
MS4s serving popul ati ons of | ess than 100, 000 be regul at ed.

Wthin "urbanized areas"” as defined by the U S. Census
Bureau (areas that have a population over 50,000 and an
aver age popul ation density of 1,000 people per square mle),
M54s nust obtain MPDES permt coverage. In Mntana, urbanized
areas include the City of Billings, portions of Yellowstone
County outside the City of Billings, the City of M ssoula,
portions of M ssoula County outside the City of M ssoula, the
City of Great Falls, and portions of Cascade County | ocated
outside the City of Great Falls including Ml nmstrom AFB.

For areas with a population below 50,000, phase 11
requires states to establish criteria for use in determ ning
whet her MS4s nust devel op st orm wat er nanagenent prograns, and
the federal rules provide suggested criteria for that purpose.
The designation criteria nust be applied to cities with a
popul ati on of at |east 10,000. Using the federal designation
criteria, the departnment has determ ned that nunicipalities in
Montana with a population of 10,000 and greater have the
potential to affect water quality as stated above, and are
therefore subject to the permt requirenents. These
muni ci palities are: the City of Helena, the City of Butte,
the City of Bozeman, and the City of Kalispell. These cities
typically have a high growh potential. One city has
hi storical mning-related pollutants that may cone into
contact wiwth stormwater. All seven of the cities over 10,000
popul ati on have storm water discharges into waterbodies on the
303(d) inpaired |Iist. Designating the nmunicipalities
identified in this definition is necessary to control the
di scharge of pollutants from nunici pal separate storm sewers.

Subsection (28) defines "storm water discharge associ ated
with construction activity". Included within the scope of the
definition are construction activities, regulated under
existing rules, that result in the total construction-related
di sturbance of five acres and above. However, as required by
federal phase Il rules, the term has al so been broadened to
i nclude construction activities that result in the total
construction-related disturbance of at |east one acre.
I ncl usion of the smaller construction activities is necessary
to conply with federal rules and to ensure that pollutants

from those sites do not contam nate surface waters. In new
rule 111(5) there is an exenption procedure for certain
construction activities that result in the total construction-
rel ated disturbance of from one to five acres. Such

activities can be exenpted from permt requirenents based on a
showi ng that there will be limted erosion through rainfall or
that storm water controls are provided through other
mechani sns.
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The proposed definition in subsection (28) differs from
the federal rules in that it provides a separate definition
for discharges fromconstruction activity. The federal rules
i nclude construction activity within the definition of the
term "industrial activity". Provi di ng separate definitions
does not have substantive effect, but is necessary in order to
meke the definitions shorter, easier to apply, and consi stent
with the departnent's past permtting procedures for storm
wat er di scharges from construction activity.

New Rule 11 provides the equivalent of the federal
definition of "storm water discharge associated wth
i ndustrial activity", except that the definition has been
split into two definitions. Facilities or activities whose
storm water discharges are associated with major standard
i ndustrial <classification groups 10 through 14 (mnera
i ndustries) have been broken out into a separate definition
for "stormwater discharge associated with mning and oil and
gas activity". The departnent regulates storm water
di scharges from these activities through a separate general
permt due to the nunmber of these storm water discharges in
Mont ana, together with certain unique technical features
associated with the discharge. There are no other significant
changes in the definitions from the federal phase |I and 11
rul es.

The following two new definitions were created in order
to provide clarity, consistency, and understandability of
maj or conponents and requirenents based on the procedures the
departnment uses in permtting storm water discharges.

One new definition is for "final stabilization” which
descri bes what | evel of site stabilization nust be achieved in
order to termnate MPDES permt coverage for a storm water
di scharge associated with construction activity. Based on
federal requirenents and i nput from other states' storm water
requirenents, this definition was devel oped. The definition
i's necessary to provide guidance to permttees regarding the
meani ng of the term

The second new definition is a definition for "storm
wat er pollution prevention plan" (SWPP). The devel opnent and
i mpl enrentation of a SWPPP is among the nost fundanental and
i nportant requirenments pertaining to nost permtted storm
wat er di schar ges. To assist the regulated community in
understanding what a SWPPP is, a general definition is
proposed based on | anguage in federal docunents.

NEW RULE [11 PERM T REQUI REMENT (1) Any person who
di scharges or proposes to discharge stormwater from a point
source must obtain coverage under an MPDES general permt or
anot her MPDES permt for discharges:
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(a) associated with construction activity;

(b) associated with industrial activity;

(c) associated with mning and oil and gas activity;

(d) from small nunicipal separate storm sewer systens
that are identified in [NEWRULE Il] or designated pursuant to
[ NEW RULE V] ;

(e) for which the departnment determ nes that storm water
controls are needed based on wastel oad allocations that are
part of TMDLs that address the pollutants of concern; and

(f) that the departnent determ nes are contributing to a
violation of a water quality standard or are significant
contributors of pollutants to surface waters.

(2) For point source discharges of storm water
identified in (1)(a) through (f) that are routinely conposed
entirely of stormwater, authorization under an MPDES gener al
permt nust be obtained pursuant to this subchapter, unless
t he di scharge is covered under an individual MPDES permt that
is issued pursuant to ARMTitle 17, chapter 30, subchapter 13
to the same owner or operator for other point source
di schar ges.

(3) For point source discharges of storm water
identified in (1)(a) through (f) that are not routinely
conposed of storm water, and that routinely discharge
pol l utants, coverage under an individual MPDES storm water
permt or under an MPDES general permt nust be obtained
pursuant to ARM Title 17, chapter 30, subchapter 13.

(4) Any person who discharges or proposes to discharge
storm wat er conbi ned with nmunicipal sewage froma point source
shal | obtain MPDES permits in accordance with the procedures
set out in ARMTitle 17, chapter 30, subchapter 13 and is not
subject to the provisions of this subchapter.

(5) The departnment may waive the permt requirenents in
this subchapter for a storm water discharge associated with
construction activity that disturbs |less than five acres of
total land area if either of the followng two conditions
exi st:

(a) the value of the rainfall erosivity factor ("R' in
the revised universal soil loss equation) is less than five
during the period of construction activity. The period of
construction activity extends through to final stabilization.

The rainfall erosivity factor nust be determ ned using a
st at e- approved net hod. The owner or operator nust certify to
the departnment that the construction activity will take place
only during a period when the value of the rainfall erosivity

factor is less than five. |If unforeseeable conditions occur
that are outside of the control of the waiver applicant, and
which will extend the construction activity beyond the dates

initially applied for, the owner or operator shall reapply for
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the wai ver or obtain authorization under the general permt
for storm water discharges associated wth construction
activity. The waiver reapplication or notice of intent nust
be submtted within two busi ness days after the unforeseeable
condi ti on becones known; or

(b) stormwater controls are not needed based on a TMDL
approved or established by EPA that addresses the pollutants
of concern or, for non-inpaired waters that do not require
TMDLs, an equival ent anal ysis that determ nes allocations for
construction sites disturbing |less than five acres of total
| and area for the pollutants of concern or that determ nes
that such allocations are not needed to protect water quality
based on consi deration of existing in-stream concentrations,
expected growth in pollutant contributions fromall sources,
and a margin of safety. For the purposes of this rule,
pol l utants of concern include sedinent, or a paraneter that
addresses sedi nent (such as total suspended solids, turbidity
or siltation), and any other pollutant that has been
identified as a cause of inpairnment of any water body that

will receive a discharge fromthe construction activity. The
operator shall certify to the departnment that the construction
activity will take place, and that stormwater discharges w ||

occur, within the drainage area addressed by the TWMDL or
equi val ent anal ysi s.

(6) Prior to October 1, 1994, discharges conposed
entirely of storm water are not required to obtain an MPDES
permt except for:

(a) discharges with respect to which an individual MPDES
permt has been issued prior to February 4, 1987; and

(b) di scharges listed in (1)(a), (b), (c), and (f),
except that, for discharges listed in (1)(a), this requirenent
applies only to storm water discharges associated wth

construction activity that will result in construction-related
di sturbance of five acres or nore of total |and area.
(7) For storm water discharges designated by the

departnment under (1)(e) and (f), the owner or operator shall
apply for a permt wthin 180 days of receipt of the
departnent's notice of designation, unless the departnent
grants a | ater date.

(8) Except as provided in (9), if not authorized under a
storm wat er general permt, a permt application or notice of
intent nust be submtted to the departnent for stornwater
di scharges existing as of October 1, 1992 that are associ ated
wit h:

(a) industrial activity;
(b) mMning and oil and gas activity; and
(c) construction activity that wll result in

construction-rel ated disturbances of five acres or nore of
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total land area and for which storm water discharges are not
aut horized by a storm water general permt.

(9) For discharges identified in (8)(a) through (c) that
are not authorized by a general or individual MPDES permt,
and which are from a facility, other than an airport,
power pl ant, or uncontrolled sanitary landfill, that is owned
or operated by a nunicipality with a population of under
100,000, the permt requirenments in this subchapter are
effective beginning March 10, 2003.

(10) The eligibility of an owner or operator of a
di scharge froman M54 for funding under Title Il, Title I,
or Title VI of the federal Clean Water Act shall not be
af fected by the regul ati on or nonregul ati on of the MS4 under
t hi s subchapter

(11) A person may petition the departnent to require an
MPDES permt for a discharge that is conposed entirely of
stormwater that contributes to a violation of a water quality
standard or is a significant contributor of pollutants to
surface waters.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON: New rule 11l identifies the types of activities
that are required to obtain a storm water discharge permt
under this subchapter. The rule also clarifies which storm

wat er di scharges nust obtain a permt under ARM Title 17,
chapter 30, subchapter 13, and provides a procedure for
wai ving the permt requirenments for storm water discharges
associated with construction activity.

New (1) (a) through (c) recodify existing requirenents for
di scharges associated with construction activity (five acres
of total construction-related disturbance and above),
industrial, mning and oil and gas activity. These activities
are currently regulated as industrial activities under ARM
17.30.1332. These rules also require permts, in certain
ci rcumst ances, for storm water discharges from snall
construction activities, (one or nore acres of tota
construction-rel ated di sturbance but |ess than five acres).
This is a new requirenent, required by the federal phase |
stormwater rules. Regulation of stormwater discharges from
construction, industrial, mning, and oil and gas activities
IS necessary to protect surface water resources from
contam nants associated with those activities.

New (1)(d) requires permts for storm water discharges
from small nunicipal separate storm sewer systens (MS4s).
Current phase | rules regulate discharges from |arge
(popul ati on 250, 000 and up) and nedi um (popul ati on 100, 000 and
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up) Ms4s, as deternm ned by the 1990 census. Because there are
no nunicipalities in Montana that were in the |large and nmedi um
categories as of 1990, those categories are deleted fromthese
rules. Instead, newrule Ill requires pernmts for storm water
di scharges fromcertain small MS4s, as defined or designated
under these rules. Regul ation of small MS4s is required by
the recent phase Il anmendnents to the federal rules. The
proposed rules require operators of regulated small MS4s to
devel op, inplenment, and enforce a storm water nanagenent
program desi gned to reduce the discharge of pollutants from
their M54 to protect water quality. Such prograns are
necessary to control the discharge of pollutants from
muni ci pal separate storm sewers. The requirenments for MS4s
are discussed in nore detail in the rationale statenments for
new rules Il and V.

New (1)(e) requires permts for storm water discharges
for which the departnment determ nes that stormwater controls
are needed based on wastel oad allocations that are part of a
total maxi mum daily |oad (TMDL). This requirenent is based on
federal rules, and is necessary to allow the departnment to
require permt coverage for storm water di scharges based upon
water quality considerations. Designation wunder this
subsection is expected to be rare. Only non-exenpt point
sources are affected, and nost non-exenpt point sources with
potential water quality effects that are significant enough to
result in a TMDL wastel oad allocation will either already have
an MPDES permt or, if a new source, wll be required to
obtain a permt under other MPDES rul es.

New (1)(f) requires permts for storm water discharges
that the departnent determ nes are contributing to a violation
of a water quality standard or are significant contributors of
pol lutants to surface waters. This requirenment recodifies a
provision in existing rules. It is necessary in order to
allow the departnent to require storm water controls in
situations outside of the categories |listed above, when needed
to protect water quality.

New (2), (3), and (4) clarify which storm water
di scharges nust obtain authorizations under general permts
under this subchapter, and which discharges nust obtain
i ndi vi dual MPDES permts under subchapter 13. These
subsections are necessary to identify +the appropriate
procedures that dischargers nust follow to obtain MPDES permt
cover age.

New (5) sets out new procedures for waiving the permt
requi renments for what EPA terms "small" construction
activities. These procedures follow the federal phase II
rules, and are necessary to allow for exenptions for small
construction activities in cases where storm water controls
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are not needed because of low rainfall erosivity or because
the activity has been addressed through a TMDL or equi val ent
process.

New (6) is language directly from the federal rules,
which identifies the original effective dates of the original
phase | storm water requirenents. New (8) is also federal
| anguage, which sets out the permt application deadlines for
the original phase | requirenents. These dates, as set out in
the federal CFR, have previously been incorporated by
reference in the state rules, and are now proposed to be
codified as part of new ARMTitle 17, chapter 30, subchapter
11. The effective dates for the phase Il requirenents are set
out elsewhere in the rules (e.g., new rule VII identifies
March 2003 as the effective date for the permt requirenents
for small MS4s).

NEW RULE 1V EXCLUSI ONS (1) In addition to the
exclusions stated in ARM 17. 30. 1310, the foll owi ng storm water
di scharges do not require MPDES permts:

(a) poi nt source discharges of storm water to ground
wat er as provided in 75-5-401(5)(g), MCA,

(b) exi sting or new discharges conposed entirely of
storm water from oil or gas exploration, production,
pr ocessi ng, or t reat ment oper ati ons, or transm ssi on
facilities, unless the operation or facility:

(i) has had, at any tine since Novenmber 16, 1987, a
di scharge of storm water resulting in the discharge of a
reportable quantity for which notification is or was required
pursuant to 40 CFR 110.6, 40 CFR 117.21 or 40 CFR 302. 6;

(ii) contributes to a violation of a water quality
st andard; or

(iii) has a storm water discharge associated wth
construction activity, as defined in this subchapter;

(c) exi sting or new discharges conposed entirely of
storm water from m ning operations, unless the discharge has
cone into contact wth any overburden, raw nmaterial
i nternmedi ate products, finished products, byproducts or waste
products located on the site of such operations.

AUTH:  75-5-201, 75-5-401, MCA
I MP:  75-5-401, MCA

REASON. New rule IV lists several types of storm water
di scharges that do not need a permt under this subchapter.
New rul e 1V excludes discharges to ground water, because such
di scharges are excluded by the Montana water quality statutes
at 75-5-401(5)(g), MCA

Based on federal requirenents, new rule |V al so excl udes
di scharges consisting entirely of stormwater fromoil or gas
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expl oration, production, processing, or treatnment operations,
and from transm ssion facilities, uless the operation or
facility has had a discharge of a reportable quantity for
which notification is or was required pursuant to 40 CFR
110.6, 40 CFR 117.21 or 40 CFR 302.6, contributes to a
violation of a water quality standard, or has a discharge
associated with construction activity. New rule 1V also
excl udes discharges conposed entirely of storm water from
m ning operations unless there is a potential for the
di scharge to cone into contact with pollutant sources. These
exclusions are necessary to avoid requiring nonpolluting
activities to obtain MPDES pernmits except in cases where there
is the potential for pollution.

NEW RULE V DESI GNATI ON PROCEDURES: SMALL M54S (1) For
purposes of this rule, "designation" neans a determ nation by
the department that an MS4 is subject to the permt
requi rements of this subchapter

(2) The departnent shall designate an MS4 other than
those identified in [NEWRULE 11(23)] if a discharge fromthe
M54 results in, or has the potential to result in, exceedances
of water quality standards, including inpairnent of designated
uses, or has other significant water quality inpacts,
i ncluding habitat and biological inpacts. In making a
desi gnati on under this subsection, the departnent shall:

(a) consider whether the M54:

(i) has discharges to a listed inpaired waterbody that
is on the nost recent 303(d) |ist;

(ii1) has high growth or growth potenti al;

(ii1) has high population density;

(iv) is contiguous to an urbanized area; and

(v) is a significant contribution of pollutants to
surface waters; and

(b) place a high priority on evaluating small MS4s that
have a conbi ned permanent and seasonal population of over
10, 000, as determ ned by the |atest decennial census by the
United States census bureau plus the nunmber of comercially
adverti sed bedroom accommodations that wll allow for an
overni ght stay, as listed through the chanber of comrerce, or
any |l ocal resort or property nmanagenent conpany.

(3) The departnment shall designate an MS4 other than
those identified in [NEWRULE 11(23)] if the MS4 contri butes
substantially to the pollutant |oadings of a physically
i nterconnected nmunicipal separate storm sewer that is a
regul ated small MS4 under these rul es.

(4) The departnent may designate an M54 other than those
identified in [NEW RULE 11(23)] pursuant to the criteria in
[ NEWRULE I11(1)(e) or (f)].
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(5) The departnment nmay designate discharges from
muni ci pal separate storm sewers on a systemwde or on a
jurisdiction-w de basis. In making its designation the
departnment may consi der the follow ng factors:

(i) the location of the discharge with respect to

surface waters;

(ii) the size of the discharge;

(iii) the quantity and nature of +the pollutants
di scharged to surface waters; and

(iv) other relevant factors.

(6) Upon petition, the departnment may designate an M54
under the appropriate criteria in these rules. The departnent
shall make a final determination on a petition to designate a
small M54 within 180 days after receipt of the petition.

(7) An MS4 may petition the departnment to reduce the
census estimates of the population served by the Ms4 to
account for storm water discharges to conmbined sewers, as
defined in 40 CFR 35.2005(b)(11), that are treated in a
publicly owned treatnment works. In municipalities in which
conbined sewers are operated, the census estinmates of
popul ati on may be reduced in proportion to the fraction, based
on estimted |l engths, of the |length of conbined sewers over
the sum of the length of conbined sewers and nunicipal
separate storm sewers. The M54 shall submt the MPDES perm t
nunber associated wth each discharge point and a nap
i ndi cating areas served by conbi ned sewers and the | ocation of
any conbi ned sewer overfl ow di scharge point.

(8) The departnment may re-evaluate its designation of an
M54 if circunstances change or if new information becones
avai |l abl e.

(9) The departnent may waive the permt requirenments of
this subchapter for an M54 identified in [NEWRULE I1(23)] if
the MS4 denobnstrates to the departnent that the MS4 has
existing storm water quality control prograns that are
equi valent to the six mninmumcontrol measures set out in [ NEW
RULE VII].

(10) The departnent may waive the permt requirenments of
this subchapter for an M54, which would otherw se be regul ated
because it is located within an urbanized area, if the M4
serves a popul ation of under 1,000 and both of the follow ng
criteria are met:

(a) di scharges from the MsS4 are not contributing
substantially to the pollutant |oadings of a physically
i nterconnected regul ated Ms4; and

(b) storm water controls are not needed for the M4
based on wasteload allocations that are part of an EPA-
approved or established TMDL that addresses the pollutants of
concern.
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(11) The departnment nmay wai ve the permt requirements of
this subchapter for an M54, which would ot herw se be regul at ed
because it is located within an urbanized area, if the M4
serves a popul ation of between 1,000 and 10,000 and both of
the following criteria are net:

(a) t he departnment has evaluated all surface waters,
including small streans, tributaries, |akes, and ponds, that
receive a discharge fromthe M54 and has determ ned that storm
wat er controls are not needed based on wastel oad all ocations
that are part of an EPA-approved or established TMDL that
addresses the pollutants of concern or, if a TMDL has not been
devel oped or approved, an equival ent anal ysis that determ nes
sources and allocations for the pollutants of concern;

(1) for purposes of this subsection, pollutants of
concern include biochem cal oxygen demand (BCOD), sedinent or a
paranmeter that addresses sedinent (such as total suspended
solids, turbidity, or siltation), pathogens, oil and grease,
and any pollutant that has been identified as a cause of

i mpai rment of any water body that will receive a discharge
fromthe M54; and
(b) the departnment has determ ned that current and

future discharges fromthe M54 do not have the potential to
result in exceedances of water quality standards, including
i npai rnment of designated uses, or other significant water
qual ity inmpacts, including habitat and biol ogical inpacts.

(12) The departnent shall at |east once every five years
review all waivers granted under this rule to determ ne
whet her any of the information required for granting the
wai ver has changed. The departnment shall consider a petition
to review a waiver if the petitioner provides evidence that
the information required for granting the waiver has
substantially changed.

(13) The department may designate an M54 for which the
permt requirenent is waived under this rule if circunstances
change or new i nformati on becones avail abl e.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON: As stated in the rationale for new rule II
(Definitions), these rules require certain small nunicipa
separate storm sewer systens (MS4s) to obtain MPDES permts,
in order to control the discharge of pollutants from nunicipa
storm sewers. Several nmunicipal systems in Mntana are
designated in newrule Il as required to obtain MPDES permts.

New rule V contains procedures for deregul ati ng desi gnated
Ms4s if they show that they already have a storm water control
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program that meets the mninmm requirenents set out in the
federal phase 11 rules. This deregul ation procedure is
necessary to avoid permtting M54s that do not need additi onal
storm wat er control s.

New rule V also contains MS4 designation criteria for
evaluating MS4s in addition to those listed in new rule II
These criteria would be applicable to unregul ated MS4s, which
under these rules are those in nunicipalities with a
popul ati on under 10,000 people. The criteria are based on
f eder al requirements, and include: the possibility of
di scharges to listed inpaired waterbodies on the nost recent
303(d) list, high growth or growth potential, high population
density, contiguity to an urbanized area, and significant
contribution of pollutants to surface waters. An M54 may al so
be designated if it is interconnected with a regulated M54.
These procedures are necessary to allow the departnent to
address nunici pal storm sewer pollution problens in special
ci rcumnst ances.

New rule V also contains procedures for designation of
M54s in response to petitions, and for changing a
determ nation if circunstances change or if new information
beconmes avail able. These procedures are necessary to all ow
the departnment to respond to changing circunstances or new
i nformation.

Based on federal requirenents, new rule V also contains
two procedures for waiving the permt requirenent for MS4s
| ocated within urbanized areas. Separate procedures are set
out for jurisdictions with a popul ation under 1,000, and for
those with popul ations over 1,000 but under 10, 000. These
procedures are necessary to exenpt relatively small MS4s from
the permt requirenment in appropriate circunstances.

NEW RULE VI  APPLI CATI ON PROCEDURES: GENERAL (1) This
rul e does not apply to stormwater discharges associated with
construction activity. The application procedures for such
di scharges are set out in [NEWRULE VIII].

(2) When a facility or activity is owned by one person
but is operated by another person, it is the operator's duty
to obtain a permt.

(3) Any person proposing a new point source discharge of
storm wat er shall submt a conplete application, as provided
in (5), at least 30 days before the date on which the
di scharge is to comence, unless permssion for a |ater date
has been granted by the departnment. Persons proposing a new
di scharge are encouraged to subnmt their applications well in
advance of the 30-day requirenent to avoid del ay.

(4) Permttees of point source discharges of storm water
with currently effective authorizations under a general permt
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shall subnmt a new application 30 days before the existing
permt expires. The departnment may extend this deadline but
may not extend it beyond the permt expiration date.

(5) The departnent may not issue an authorization under
a general permt until it has received a conplete application.

(a) An application for authorization under a genera
permt is conplete when the departnent receives:

(i) a departnment application form with the information
required in (6), and a conpleted SWPPP. Both the application
and SWPPP nust be signed as provided in ARM 17. 30. 1323; and

(ii) the permit fee required in ARM 17. 30. 201.

(b) The conpl eteness of any application for a perm:t
must be judged by the departnent independently of the status
of any other permt application or permt for the sane
facility or activity.

(c) A SWPP is not required for small MS4s.

(6) Applicants shall provide the follow ng information
to the departnent, using the application form provided by the
depart nment:

(a) a description of the nature of the business or
activity that requires authorization for a point source
di scharge of storm water under an MPDES general permt;

(b) the name and mailing address of the owner or
oper at or;

(c) the location of the facility or activity for which
the application is submtted,;

(d) a facility or activity contact person and tel ephone
nunber ;

(e) for industrial or mning and oil and gas activities,
t he standard i ndustrial classification (SIC) codes that best
reflect the principal products or services provided by the
facility;

(f) a description of point source discharges of storm
water including an indication of drainage patterns and
recei ving surface waters;

(g0 alisting of all permts and construction approvals
received or applied for from state or federal regulatory
agenci es;

(h) a copy of a USGS topographic quadrangle map
ext ending one mle beyond the property boundaries of the point
source discharge of storm water, depicting the facility or
activity boundaries and maj or drai nage patterns and receiving
surface waters;

(i) the signature of the certifying official under ARM
17.30. 1323; and

(j) any other information requested by the departnent.

(7) Applicants shall submt to the departnent a copy of
the facility or activity SWPPP that provides all information
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requested under the SWPPP requirenents as stated in the
respective general permt.

(8) Applicants shall submt to the departnent a
certification that all point source discharges of storm water
have been tested or evaluated for the presence of non-storm
wat er discharges (other than the potential non-storm water
di scharges for MS4s listed in [NEWRULE VII(6)(c)(iii)]) that
are not covered by an MPDES permt. |[If stormwater sanpling
and analytical testing was performed as a basis for this
certification, the certification nust include a description of
any anal ytical test method used, the date of any testing, and
the on-site drainage points that were sanpled. |If a contract
| aboratory or consulting firm performed analyses that
generated quantitative data upon which conclusions and
resultant determ nations are based for regul ated point source
di schar ges of storm water and potenti al pol | ut ant
concentrations, the identity of each |laboratory or firm and
t he anal yses perfornmed nust be provided.

(9) In addition to the information reported on the
application form applicants shall provide to the departnent,
at its request, such other information as the departnent
determ nes i s reasonably necessary to assess the di scharges of
the facility and to determ ne whether to authorize the
di scharge under an MPDES i ndi vi dual or general permt.

(10) Applicants shall keep records of all data used to
conplete permt applications and any supplenental information
subm tted under this subchapter for a period of at |east three
years fromthe date the application is signed.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON: New rule VI sets out general requirenents and
procedures for applicants for MPDES storm water discharge
permts under this subchapter. Speci al requirenments for
particul ar dischargers are set out in subsequent rules. This
rule is necessary in order to inform applicants of the
information and procedures that are required to obtain
coverage under an MPDES storm water permt.

NEW RULE VI APPL| CATI ON  PROCEDURES, PERM T
REQUI REMENTS: SMALL MS4S (1) Owners or operators of small
M54s shall apply for authorization under an MPDES permt as
provided in [ NEWRULE VI] and this rule.

(a) For small MsS4s in existence on [effective date of
these rules], the permt requirements in this subchapter are
effective begi nning March 10, 2003.
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(b) The owner or operator of a small MS4 that is
designated after [effective date of these rules] by the
departnment under [ NEW RULE V] shall apply for authorization
within 180 days of notice by the departnment, unless the
departnment grants a | ater date.

(2) Small MS4s shall conplete an application for
aut hori zation in accordance with the requirenments in [ NEWRULE
VI]. The application nmust also include the follow ng

i nformation:

(a) a description of the BMPs that the M4 wll
i npl ement for each of the six storm water m ninum contr ol
measures set out in (6);

(b) identification of the neasurable goals for each of
t he BMPs including, as appropriate, the nonths and years in
which the M54 wll undertake required actions, including

interimm |l estones and the frequency of the action; and

(c) the person or persons responsible for inplenmenting
or coordinating the storm water managenent program

(3) A small M54 may file its own application or may
jointly submt an application with other nmunicipalities or
governnental entities. If a small MS4 intends to share
responsibilities for neeting the m ni mum control neasures wth
ot her municipalities or governmental entities, the small M4

shall submt an application that describes which m ninum
control neasures it will inmplenent and identify the entities
that will inplenent the other m nimum control nmeasures within

the area served by the smal |l MS4.

(4) The general permt may include other steps necessary
to obtain pernmt authorization.

(5) The MPDES permt for small MS4s nust require at a
m ni nrum that MS4s devel op, inplenent, and enforce a storm
wat er managenment program designed to reduce the discharge of
pollutants from the MS4 to the nmaxi mum extent practicable
(MEP), to protect water quality, and to satisfy the
appropriate water quality requirenents of the federal Clean
Water Act. The storm water managenment program nust include
the m ni mum control neasures described in (6).

(a) For purposes of this rule, narrative effluent
limtations requiring inplementation of BMPs are the nost
appropriate form of effluent limtations when designed to
satisfy technology requirenments (including reductions of
pol lutants to the maxi num extent practicable) and to protect
water quality. | mpl enentati on of BMPs consistent with the
provi sions of the storm water managenment program required
pursuant to this rule and the provisions of the permt shall
constitute conpliance wwth the standard of reducing pollutants
to the maxi num extent practicable. The departnment shall
specify a time period of up to five years fromthe date of the
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permt or permt authorization for the M54 to devel op and
i npl enent the program

(6) M ni mum control neasures include, but are not
limted to:

(a) public education and outreach on storm water
i npacts. A small MS4 shall inplement a public education

program to distribute educational materials to the conmunity
or conduct equival ent outreach activities about the inpacts of
storm wat er di scharges on wat er bodies and the steps that the
public can take to reduce pollutants in stormwater runoff;

(b) public involvenment/participation. A small M4
shall, at a mininmum conply with state and | ocal public notice
requirenents when inplenenting a public involvenent/
participation program

(c) illicit discharge detection and elimnation nmeasures

t hat must include the foll ow ng:

(i) a small Ms4 shall devel op, inplenment and enforce a
program to detect and elimnate illicit discharges into the
smal | MS4;

(ii) a smll MsS4 shall:

(A develop, if not already conpleted, a storm sewer
system map, showi ng the location of all outfalls and the nanes
and |l ocations of all outfall receiving waters;

(B) to the extent allowable under state or |ocal |aw,
effectively prohibit, through ordi nance or other regulatory
mechani sm  non-storm water discharges (other than the
potential non-storm water discharges for MS4s listed in [ NEW
RULE VII1(6)(c)(iii)]) into the M54 and i npl enent appropriate
enf orcenent procedures and acti ons;

(C) develop and inplenent a plan to detect and address

non-storm wat er di scharges, including illegal dunping, to the
M54; and

(D) informpublic enployees, businesses, and the genera
public of hazards associated with illegal discharges and

i mproper disposal of waste;

(iii) a small M4 shall address the foll ow ng categories
of non-storm water discharges or flows (i.e., illicit
di scharges) only if it identifies them as significant
contributors of pollutants to the MS4:

(A) water line flushing, |andscape irrigation, diverted
stream flows, rising ground waters, uncontam nated ground
water infiltration (as defined in |[NEW RULE 11(8)],
uncont am nat ed punped ground water, discharges from potable
wat er sour ces, foundation dr ai ns, air condi ti oni ng
condensation, irrigation water, springs, water from craw
space punps, footing drains, lawn watering, individual
residential car washing, flows from riparian habitats and
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wet | ands, dechl ori nated swi nmi ng pool discharges, and street
wash wat er;

(B) discharges or flows fromfire fighting activities
are excluded fromthe effective prohibition against non-storm
wat er and need only be addressed where they are identified as
significant sources of pollutants to surface waters;

(d) construction site storm water runoff control
measures incl uding:

(i) a small MsS4 shall devel op, inplenment, and enforce a
programto reduce pollutants in any stormwater runoff to the
M54 from construction activities that result in a |and
di sturbance of greater than or equal to one acre. Reduction
of storm water discharges from construction activity
di sturbing |l ess than one acre nust be included in the program
if that construction activity is part of a larger common plan
of devel opnent or sale that would disturb one acre or nore.
| f the departnent waives requirenents for a construction site
in accordance wth [NEW RULE 111(5)], the small M54 is not
required to devel op, inplenment, or enforce a programto reduce
pol | ut ant di scharges from such sites;

(i) the devel opnent and inplenmentation of, at a
m ni munt
(A an ordinance or other regulatory nechanism to

require erosion and sedi nent controls, as well as sanctions to
ensure conpliance, to the extent allowable under state or
| ocal I aw,

(B) requi renments for construction site operators to
i npl ement appropriate erosion and sedi nent control BMPs;

(O requi rements for construction site operators to
control waste such as discarded building materials, concrete
truck washout, chemcals, litter, and sanitary waste at the
construction site that nmay cause adverse inpacts to water
quality;

(D) procedures for site plan review that incorporate
consi deration of potential water quality inpacts;

(E) procedures for receipt and consideration of
information submtted by the public; and

(F) procedures for site inspection and enforcenent of
control neasures;

(e) post-construction storm water managenment in new
devel opnent and redevel opnent. A snmall MS4 shall

(i) develop, inplenent, and enforce a programto address
storm water runoff from new devel opnent and redevel opnent
projects that disturb greater than or equal to one acre,
including projects less than one acre that are part of a
| arger common pl an of devel opnent or sale, that discharge into
the M54. The program nust ensure that controls are in place
that would prevent or mnim ze water quality inpacts;
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(i) devel op and inplenment strategies that include a
conbi nati on of structural and non-structural BMPs appropriate
for the community;

(iii) develop and inplenment an ordinance or other
regul atory nmechani smto address post-construction runoff from
new devel opment and redevel opnent projects to the extent
al |l owabl e under state or |ocal |aw, and

(iv) ensure adequate |ong-termoperation and mai nt enance
of BMPs;

(f) pollution prevention and good housekeepi ng nmeasures
for municipal operations. A small MS4 shall devel op and
i npl ement an operation and nai ntenance programthat includes a
training conponent and has the goal of preventing or reducing
pol l utant runoff from municipal operations. Usi ng training
materials that are available from EPA, the state of Montana,
or other organizations, the program nust include enployee
training to prevent and reduce storm water pollution from
activities such as park and open space mai ntenance, fleet and
bui | di ng mai nt enance, new construction and | and di sturbances,
and storm water system mai ntenance.

(7) A small M54 my share the responsibility to
i mpl ement the m nimum control neasures with another entity in
order to satisfy their MPDES permt obligations to inplenent a
m ni mum control measure.

(a) Shared responsibility is allowed only if:

(i) the other entity inplements the control neasure;

(i) the particular control measure, or conponent
thereof, is at |east as stringent as the correspondi ng MPDES
permt requirenment; and

(ii1) the other entity agrees to inplenent the control
measure on behalf of the owners or operators of the regul ated
smal | MS4.

(b) In the reports submtted under [ NEW RULE VII (14)],
the owners or operators nust specify that they are relying on
another entity to satisfy some of their permt obligations,
unl ess the other entity is responsible to file the reports.

(c) The Ms4 remains responsible for conpliance with its
permt obligations if the other entity fails to inplenent the
control neasure (or conponent thereof). The M54 should enter
into a legally binding agreenent with the other entity in
order to mnimze uncertainty about conpliance with the MPDES
permt.

(8) The departnent may specify in an MPDES permt that
anot her governnental entity is responsible for inplenenting
one or nore of the mnimumcontrol nmeasures for a small MS4.
| f the departnent does so, the M54 is not required to include
such m ninmum control measures in its storm water mnmanagenent
program The departnment may nodify an MPDES permt or permt
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aut horization to require an M54 to inplement a m nimumcontro
measure if the other entity fails to inplenent it.

(9) If aqualifying |ocal programrequires a small M54
to i npl enment one or nore of the six m ninmum control measures
of this rule, the departnment may include conditions in the
MPDES permt or permt authorization that direct the M54 to
follow that qualifying program s requirenents rather than the
m nimum control neasures requirements of this rule. A
"qualifying |ocal program’ is a local nunicipal storm water
managenent programthat inposes the relevant m ni num contr ol
measures stated in (6).

(10) A small M54 is not required to neet any neasurable
goals identified in its application in order to denpnstrate
conpliance with the m nimum control neasures in (6)(c) through
(f) if EPA or the departnment has not provided a menu of BMPs
t hat addresses each such m ni mum neasure. |In that event, the
M54 shall conmply with other requirenents of the general
permt, including good faith inplenentation of BMPs desi gned
to comply with the m ninmum control measures.

(11) The departnment may include, in an authorization
issued to a small MsS4, limtations that are nore stringent
than those contained in the general permt. Such limtations
nmust be based on a TMDL or equival ent analysis that determ nes
such limtations are needed to protect water quality.

(12) A small Ms4 shall eval uate program conpliance, the
appropri ateness of its identified BMPs, and progress towards
achieving its identified nmeasurabl e goals.

(13) A small MS4 shall keep records required by the
MPDES pernmit for at |east three years and shall provide its
records to the departnment upon request. Records, including a
description of the storm water managenent program nust be
made available to the public at reasonable tinmes during
regul ar busi ness hours. Provisions for the confidentiality of
records are stated in ARM 17.30. 1321.

(14) Unless a small M54 relies on another entity to
satisfy its MPDES permt obligations under [ NEWRULE VII(7)],
the M54 shall submt annual reports to the department for the
first permt term For subsequent permt ternms, the M54 shal
submt reports in years two and four unless the departnment
requires nore frequent reports. The annual report nust:

(a) describe the status of conpliance with permt
conditions, the appropriateness of the identified BMPs, and
progress towards achieving the identified neasurable goals for
each of the m ninmum control neasures;

(b) include information collected and analyzed,
including monitoring data, if any, during the reporting
peri od;
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(c) summarize the storm water activities that the M54
pl ans to undertake during the next reporting cycle;

(d) describe <changes in any identified BMPs or
nmeasur abl e goals for any of the mninmm control neasures; and

(e) notify the departnment if the MS4 is relying on
anot her governnental entity to satisfy some of its permt
obl i gati ons.

(15) The departnment may issue permts for small MS4s
t hat are designated under [ NEW RULE V] on a systemw de basis,
jurisdiction-w de basis, watershed basis, or other appropriate
basis, or may issue permts for individual discharges.

(16) An owner or operator of a small municipal separate
storm sewer system nay petition the departnent to require a
separate MPDES permt for any discharge into the small
muni ci pal separate storm sewer system

(17) When, for the discharges listed in (1), nore than
one operator discharges stormwater through a non-nunicipal or
nonpublicly owned separate storm sewer system the departnent
may either issue a single permt to all dischargers as co-
permttees, or issue separate permts to each discharger on
the system |If the departnent issues a single permt to all
di schargers on the system each co-permttee shall be
responsi ble only for the portion of the discharge under its
ownership or control.

(a) This subsection applies to storm water discharges

associated wth industrial, mning, oil and gas, and
construction activity that will result in construction-related
di sturbance of five acres or nore of total |and area.

(b) If there is nore than one operator of a single

system of such non-nunicipal conveyances, all operators of
storm wat er di scharges nust submt applications.

(18) Each permt covering nore than one operator nust
identify the effluent limtations, or other permt conditions
if any, that apply to each operator.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON: New rule VII sets out federal requirenents and
procedures for MsS4 applicants for MPDES storm water discharge
permts under this subchapter. This rule is necessary in
order to inform MS4 applicants of the information and
procedures that are required to obtain coverage under an MPDES
stormwater permt.

NEW RULE VI 11 NOTICE OF | NTENT PROCEDURES: CONSTRUCTI ON
ACTIVITY (1) A person who discharges or proposes to
di scharge storm water associated with construction activity
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shall submt to the departnment a notice of intent (NO) as
provided in this rule.

(a) The NO nust be signed by the owner of the project
or by the operator, or by both the owner and the operator if
both have responsibility to ensure that daily project
activities conply with the SWPPP and other general permt
condi tions. If nore than one operator is responsible for
conpliance with the SWPPP and general pernmt each operator
shall sign the NO .

(i) persons signing an NO shall conmply with the permt
application signature requirenents set out in ARM 17. 30. 1323.

(b) For storm water discharges associated wth
construction activity that result in construction-related
di sturbance of less than five acres of total |and area, the
permt requirenments in this subchapter are effective beginning
March 10, 2003.

(2) An NO nmnust be conpleted on an NO form devel oped by
the departnment. The NO nust be conpleted in accordance with
the requirenments stated in the general permt, and nust
include the legal name and address of the operators, the
facility nane and address, the type of facility or discharges,
and the receiving surface waters.

(a) An NO nust include a narrative description of:

(i) the location (including a map) and the nature of the
construction activity;

(ii) the total area of the site and the area within the
site that is expected to undergo excavation during the life of
the permt;

(iii) proposed nmeasures, including BMPs, to control
pol lutants in storm water discharges during construction,
including a brief description of applicable |ocal erosion and
sedi ment control requirenents;

(iv) proposed neasures to control pollutants in storm
wat er di scharges that will occur after construction operations
have been conpleted, including a brief description of
appl i cabl e |1 ocal erosion and sedi nent control requirenents;

(v) for a storm water discharge that will result in
construction-rel ated disturbance of five acres or nmore of
total [and area, an estimate of the runoff coefficient of the
site and the increase in inpervious area after the
construction addressed in the permit application is conpleted,
the nature of fill material and existing data describing the
soil or the quality of the discharge; and

(vi) the nane of the receiving surface waters.

(3) An NO nmnust be acconpani ed by a SWPPP, which nust be
conpleted in accordance with the requirenments identified in
the general permt including the follow ng:
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(a) the SWPPP nust be signed by all signatories to the
NO ; and

(b) the SWPPP nust require the identification and
assessnment of potential pollutant sources that could be
exposed to stormwater runoff, and nust contain provisions to
i npl ement BMPs, in accordance with the general permt.

(4) Authorization to discharge under the general permt
is effective upon receipt by the departnment of a conplete
notice of intent and SWPPP, together with the permt fee, by
the date on which construction-related disturbance is
initiated.

(5) The departnent may include, in the general permt
for storm water discharges associated wth construction
activity, conditions that incorporate by reference qualifying
| ocal erosion and sedi nent control program requirenments. A
"qualifying | ocal erosion and sedi ment control progrant is one
that includes the elenents listed in (6) and all additional
requi rements necessary to achieve the applicable technol ogy-
based standards of best avail able technol ogy (BAT) and best

conventional technology (BCT). |If a qualifying | ocal program
does not include one or nore of the elements in (6), then the
departnent shall include those elenents as conditions in the
permt.

(6) A qualifying local erosion and sedinment contro
program i ncludes requirenents for construction site operators
t o:

(a) inplement appropriate erosion and sedi nent control
BWPs;

(b) control waste such as discarded building material s,
concrete truck washout, chemcals, litter, and sanitary waste
at the construction site that my cause adverse inpacts to
wat er quality;

(c) devel op and inplenent a SWPPP. A SWPPP i ncl udes
site descriptions, descriptions of appropriate contro
measures, copies of approved | ocal requirenents, maintenance
procedures, inspection procedures, and identification of non-
st orm wat er di scharges; and

(d) submt a site plan for review that incorporates
consi deration of potential water quality inpacts.

(7) Permttees shall keep records of all data used to
conplete the NO and SWPPP and any suppl enental information
subm tted under this subchapter for a period of at |east three
years fromthe date the NO is signed.

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA
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REASON: New rule VIII sets out requirenents and
procedures for applicants for MPDES permts for storm water
di scharges associated with construction activity. As required
by 75-5-401(1) (c), MCA, di schar ges associ at ed with
construction activity nust obtain permt coverage through a
notice of intent (NO) process. The notice must include a
signed storm water pollution prevention plan (SWPP) that
requires the applicant to characterize potential pollutant
sources at the site and to develop and inplenment best
managenent practices (BMPs) in accordance with the genera
permt.

This rule inplements the statutory NO process. The NO
process is necessary to provide a stream ined application
process for construction activity, in which nunerous simlar
sites require permts each season.

NEW RULE | X | NDUSTRI AL NO- EXPOSURE CERTI FI CATI ON

(1) Discharges conposed entirely of stormwater are not
regul ated as di scharges associated with industrial activity or
di scharges associated with mning and oil and gas activity if
there is no exposure of industrial materials and activities to
rain, snow, snownelt, and/or runoff, and the discharger
satisfies the conditions in this rule.

(a) For purposes of this rule, "no exposure"” neans that
all industrial materials and activities are protected by a
stormresistant shelter to prevent exposure to rain, snow,
snownel t, and/or runoff. Industrial materials or activities
i nclude, but are not limted to, material handling equi pnent
or activities, i ndustri al machi nery, raw materials,
i nternedi ate products, byproducts, final products, or waste
products. Material handling activities include the storage,
| oadi ng and unl oading, transportation, or conveyance of any
raw material, intermediate product, final product, or waste
product.

(2) To qualify for the exclusion in this rule, the owner
or operator of the discharge nust:

(a) except as provided in (3), provide a stormresistant
shelter to protect industrial materials and activities from
exposure to rain, snow, snowrelt, and/or runoff;

(b) conplete and sign, in accordance wth ARM
17.30.1323, a certification form devel oped by the depart ment
that indicates there are no discharges of storm water
contam nated by exposure to industrial materials and
activities fromthe entire facility, except as provided in

(3);
(c) submt the signed certification to the departnent
once every five years;
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(d) all ow the departnent to inspect the facility to
determ ne conpliance with the no exposure conditions;

(e) allowthe departnment to nake no-exposure inspection
reports available to the public upon request; and

(f) for facilities that discharge through an M4, submt
a copy of the certification of no exposure to the M4
operator, and allow inspection and public reporting by the M4
oper at or.

(3) A stormresistant shelter is not required for:

(a) drums, barrels, tanks and sim | ar containers that
are tightly sealed, if the containers are not deteriorated and
do not |leak. For purposes of this rule, "seal ed" neans banded
or otherw se secured and wi thout operational taps or valves;
or

(b) final products, other than products that would be
nmobilized in stormwater discharge (e.g., rock salt).

(4) The exclusion in this rule is subject to the
followng Iimtations:

(a) the exclusion is not available for storm water
di scharges associated with construction activity as defined in
this subchapter;

(b) the exclusion is available on a facility-w de basis

only, not for individual outfalls. If a facility has sone
di scharges of storm water that would otherw se be no-exposure
di schar ges, permt requirements shoul d be adj ust ed

accordi ngl y;

(c) if circunmstances change and industrial materials or
activities becone exposed to rain, snow, snowrelt, and/or
runoff, the conditions for this exclusion no |onger apply. In
such cases, the discharge becones subject to enforcenent for
unperm tted discharge. Any conditionally exenpt discharger
who antici pates changes in circunstances should apply for and
obtain permt aut horization prior to the change of
circunst ances; and

(d) the departnent may deny an excl usion under this rule
if it determ nes that the discharge causes, has a reasonabl e
potential to cause, or contributes to a violation of a water
quality standard, including designated uses.

(5 A no-exposure certification nust contain the
followng information, at a mininum to aid the departnment in
determ ning whether a facility qualifies for the no-exposure
excl usi on:

(a) the | egal nanme, address and phone nunber of the
di scharger;

(b) the facility name and address, the county nane, and
the township, range, section and 1/4 section where the
facility is | ocated;
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(c) certification that none of the followi ng nmaterials
or activities are, or will be in the foreseeable future,
exposed to precipitation:

(i) use, storage or cleaning of industrial machinery or
equi pmrent, and areas where residuals from such activities
remai n and are exposed to storm water;

(ii) mterials or residuals on the ground or in storm
water inlets fromspills/leaks;

(iii) materials or products from past industrial
activity;

(iv) material handling equipment, except for adequately
mai nt ai ned vehi cl es;

(v) materials or products during |oading/unloading or
transporting activities;

(vi) materials or products stored outdoors, except fina
products intended for outside use (e.g., new cars), if
exposure to storm water does not result in the discharge of
pol | ut ants;

(vii) materials contained in open, deteriorated or
| eaki ng storage drunms, barrels, tanks and sim | ar containers;

(viii) materials or products handl ed/ stored on roads or
rail ways owned or mmintained by the discharger;

(ix) waste material, except waste in covered, non-
| eaki ng containers (e.g., dunpsters);

(x) application or disposal of process wastewater,
unl ess otherwi se permtted; and

(xi) particulate matter or visible deposits of residuals
fromroof stacks/vents not otherw se regulated, i.e., under an
air quality control permt, and evident in the storm water
out fl ow,

(d) the followi ng certification statenent, which nust be
signed in accordance with the signatory requirenments of ARM
17.30.1323: "1 certify under penalty of law that | have read
and understand the eligibility requirements for claimng a
condition of "no exposure" and obtaining an exclusion from
MPDES stormwater permtting; and that there are no di scharges
of storm water contami nated by exposure to industrial
activities or materials from the industrial facility
identified in this docunent (except as allowed under [ NEW RULE
I X(3)]). I understand that | am obligated to submt a no-
exposure certification form once every five years to the
departnment and, if requested, to the operator of the |ocal M4
into which this facility discharges (where applicable). I
understand that | nust allow the departnent, or MS4 operator
where the discharge is into the local Ms4, to perform
i nspections to confirm the condition of no exposure and to
make such inspection reports publicly avail able upon request.

| understand that | mnust obtain coverage under an MPDES
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permit prior to any point source discharge of stormwater from
the facility. | certify under penalty of law that this
docunment and all attachnments were prepared under ny direction
or supervision in accordance with a system designed to assure
that qualified personnel properly gathered and eval uated the
information submtted. Based upon ny inquiry of the person or
persons who manage the system or those persons directly
involved in gathering the information, the information
submtted is, to the best of ny know edge and belief, true,

accurate, and conplete. I am aware there are significant

penalties for submtting false information, including the
possibility of fine and inprisonnment for knowi ng violations."

AUTH:  75-5-201, 75-5-401, MCA
| MP: 75-5-401, MCA

REASON: Based on federal phase Il rules, new rule IX
provides a procedure for dischargers of storm water from
i ndustrial, mning, and oil and gas operations to certify that
there is no potential for storm water runoff from their
facility to beconme contam nated with pollutants. This rule
provides a permt "off-ranp"” process simlar to those provided
for MS4s in new rule V and for construction activities that
disturb less than five acres in newrule Ill. This procedure
is necessary to avoid permtting facilities that do not need
storm wat er controls.

NEW RULE X TRANSFER OF PERM T COVERAGE (1) Genera
permt authorizations and NOs for storm water discharges
regul ated under this subchapter are not transferable to a new
owner or operator, including when the name and/or |egal
ownership of a party changes, unless the new or revised owner
or operator of a facility or activity submts a new
application or NO form a revised SWPP if necessary, and
ot her revised docunents or information that are necessary to
i ndicate the current conditions or status. Persons requesting
transfer of general permt coverage nust conply with the
application procedures stated in the respective general permt
and nust pay a fee. If the new permttee develops a new
SWPPP, the new pernmittee shall inplenment the old SWPPP unti
t he new SWPPP i s devel oped and i npl enent ed.

AUTH:  75-5-201, 75-5-401, MCA
| MP:  75-5-401, MCA

REASON: New rule X provides that general permt
aut horizations and NO's are not transferable unless the new
permttee submts a new application or NO formtogether with

19-10/17/02 MAR Notice No. 17-174



-2752-

all appropriate supporting information. This rule is
necessary to informtransferees of required procedures, and to
ensure that transferees are qualified for coverage under the
general permt.

4. Concerned persons may submt their data, views or
argunents, either orally or in witing, at the hearing.
Witten data, views or argunents may al so be submtted to the
Board of Environnmental Review, P.O Box 200901, Helena,
Mont ana 59620- 0901, faxed to (406) 444-4386 or enmailed to the
Board Secretary at ber@tate.nt.us and nust be received no
|ater than 5:00 p.m, Novenber 27, 2002. To be guaranteed
consi deration, mailed comrents nust be postmarked on or before
t hat date.

5. Thomas Bowe, attorney for the Board, has been
desi gnated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rul emaking actions proposed by this
agency. Persons who wish to have their nanme added to the |i st
shall make a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
quality; hazardous waste/waste o0il; asbestos control
wat er / wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (nmetal) nmne
reclamation; mpjor facility siting; opencut mne reclamation;
strip mne reclamation; subdivisions; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er qual ity; CECRA;
under ground/ above ground storage tanks; MEPA;, or general
procedural rules other than MEPA. Such witten request may be
mai | ed or delivered to the Board of Environnental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620- 0901
faxed to the office at (406) 444-4386, emniled to the Board
Secretary at ber@tate.nt.us or may be made by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirements of 2-4-302, MA
do not apply.
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By: Joseph W Russell
JOSEPH W RUSSELL, M P.H.,
Chai r man

Revi ewed by:

James M Madden
JAMES M MADDEN, Rul e Revi ewer

Certified to the Secretary of State, October 7, 2002.
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